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Daniel Henninger says regardless of the Court decision today, the Affordable Care 
Act will never take effect.   
Leaked national security secrets may be a dime a dozen now, but the Supreme Court still sits as 
the last major American institution that doesn't conduct its business out the back door. Which is 
to say none of the Supreme Court's nine justices called me to reveal their ObamaCare decision 
before its Thursday annunciation. What difference does that make? Anyone who had to wait for 
the Supreme Court to tell them what the Affordable Care Act represents is too far behind the 
curve to ever catch up. Alas, that includes Barack Obama, the president that time forgot. 

Whether ObamaCare was affirmed or overturned by the ladies and men in robes, nothing was 
going to change one unimpeachable fact: From day one, the Obama health-care legislation was 
swimming against the tides of history. It was a legislative monolith out of sync with an iPad 
world. In the era of the smartphone, ObamaCare was rotary-dial health reform.  

The signs this was so were everywhere, but Barack Obama and the Pelosi-Reid edition of the 
Democratic Party blew past them. Years before it arrived at the Supreme Court's door, the 
Obama health-care law was unpopular with the American public. With occasional exceptions, its 
unfavorables have been above 50% for nearly three years. And why not? It runs counter to the 
daily experience of virtually everyone.  

Electronics, foods, fashion, entertainment, apps, social media, appliances—pretty much 
anything that escapes the cold hands of a public agency is laid before us in a dazzling, 
unprecedented array of choices. Despite all the incoming, people learned to navigate the 
options. Virtually everyone has become adept at customizing a personal milieu that suits them. 
Given a reasonably growing economy, they'll be able to sustain these choices.  

In this context, the Affordable Care Act gave new meaning to the word "outlier."  ... 

  
  
Charles Lane, who appears on the panel sometimes with Sir Charles, has an 
interesting take on role of the Court. 
... the United States periodically redefines the role of the federal government in society, in a 
process that is both political and legal — and, sometimes, more revolutionary than evolutionary. 
In that sense, we do have a “living Constitution.” 

In the 1930s, expanding federal power was innovative, promising. By blessing it, the court 
aligned itself with the wave of the future, in this country and globally. Ditto for the 1960s. Much 
of the legislation that resulted — from Social Security to the Voting Rights Act — was indeed 
progressive. 

Today, however, there is nothing new about federal intervention — and much evidence from the 
past 70 years that big programs produce inefficiencies and unintended consequences. 



The post-New Deal consensus about the scope of federal power has broken down amid 
national, and global, concern over the welfare state’s cost and intrusiveness — a sea change of 
which the tea party is but one manifestation. Obamacare itself, which has consistently polled 
badly, fueled that movement. ... 

  
Frank Bruni of the NY Times on the things presidents can and can't control.  
... And now? He’s beholden to lawmakers’ whims, buffeted by global winds, as much a spectator 
as an agent of the most important developments around him, a leader of the free world who 
follows the news like the rest of us. Against Obama’s wishes and will, his attorney general is 
investigated and excoriated by a House panel. His jobs bill languishes. Egypt charts a once 
unexpected course, electing an Islamist president. The Syrian government pursues a bloody 
crackdown against its people, ignoring the Obama administration’s protests.  

At times he looks dazed, and flails. To focus his economic message, he gave an unfocused 54-
minute speech on the apparent theory that the more sentences in the mix, the greater the odds 
of a keeper.  

Less than a week later, he stepped up to a lectern at the end of a conference of world leaders in 
Mexico and rambled some more, whatever particular point he intended to highlight getting lost in 
a wonky, windy tutorial on the European economy. He stammered. Sputtered. Slowed down to 
the point where he almost went into oratorical reverse.  

Much has been made of his recent executive decision regarding young illegal immigrants as an 
act of sheer political calculation. It may well be. But I wonder if there wasn’t an emotional 
motivation as well — if he wasn’t trying to find one small patch of ground on which he could 
have his unchallenged say and way. ... 

  
Barack is back in Boston and Andrew Malcolm has thoughts.  
Boston has been very good to him. 

Back in 2004 a wannabe senator named Barack Obama spoke at the Democratic National 
Convention there. Remember, that was the hometown event where John Kerry saluted America 
and reported for duty? And America replied, 'That's OK. Go back to your yacht moored in Rhode 
Island to dodge Massachusetts' taxes." 

Obama's speech did absolutely nothing for Kerry, who thought he'd become president at 
lunchtime on election day that fall. But by evening he knew he'd become instead the second 
consecutive Democrat to lose to George W. Bush. Oh, the humanity! 

But Obama's Boston convention speech was very well-received. Just ask him. He went home to 
Illinois after and crushed his powerhouse Republican opponent, Alan Keyes. And began a brief 
Senate career that was mostly spent out of town seeking the next office.  

The Boston experience gave him the confidence that he could take on the vaunted Clinton 
machine and, later, pretty much defeat anyone or anything if he'd just throw another speech at 
it. Obama speeches almost always have someone yelling, "We love you, Barack!" He loves the 
public adulation. Who wouldn't? "I love you back," Obama claims. ... 



  
  
Kevin Williamson wants the president to know the difference between outsourcing 
and offshoring.  
Could somebody please get Barack Obama to shut up about “outsourcing” until some 
undergraduate aide has explained to him what the word means? As it stands, the president is 
showing himself an ignorant rube on the subject, and that is to nobody’s advantage. 

The Obama campaign, as you probably know, has been running ads denouncing Mitt Romney’s 
role at Bain Capital, in which Romney made various business deals that had the effect of 
making a whole lot of money for Bain’s customers while also allowing a lot of dirty foreigners to 
eat, and God knows the world would be better off if a billion-some Chinese were hungry and 
desperate, that being an obvious recipe for global stability. 

Because the Obama campaign knows that one of its most important constituencies is 
economically illiterate yokels — a demographic to which the president himself apparently 
belongs — it is on the airwaves claiming “Romney’s never stood up to China — all he’s ever 
done is send them our jobs.’’ (Whose?) The Obama campaign cites a Washington Post story on 
the subject, and the Romney campaign has noted that the folks over at WaPo did not distinguish 
between outsourcing and offshoring (and, indeed, the story is not a very smart one — do read it 
and see). Obama responded thus: “Yesterday, his advisers tried to clear this up by telling us 
that there was a difference between ‘outsourcing’ and ‘offshoring.’ Seriously. You can’t make 
that up.” And indeed you wouldn’t have to make it up, because it is a real thing: different words 
with different meanings. (Seriously, can we get this guy a library card?) 

“Outsourcing” happens when a firm contracts out its non-core functions to other vendors, e.g., a 
hotel decides to hire a cleaning service rather than keep maids on the hotel payroll. To take an 
extreme but illustrative case, consider that the firms that provide car-driving services do not 
manufacture their own automobiles or stitch their drivers’ uniforms, even though doing so would 
“create jobs.” They outsource those tasks to GM or Ford and to whomever makes their 
uniforms. Likewise, their communication systems are outsourced to Apple or Motorola or RIM. 

But at least they should “buy American,” right? GM is an “American” company building 
“American” cars, but it too outsources many of its needs, sometimes to other U.S.-based 
companies, sometimes to companies overseas. Moving facilities overseas is what “offshoring” 
means; it is not synonymous with “outsourcing.”  ... 

  
Jennifer Rubin tells the story of when she was Nora Ephrom's lawyer.  
In a former life I was a labor lawyer, working for Hollywood studios. And that’s where I met Nora 
Ephron.  

In the movie industry there are rules upon rules in various union contracts about credits on 
screen and in ads — about where they go, how big they need to be, and whose name goes 
before others. It’s insane to the average person, but really, really important to people who work 
in movies.  

Ephron had a film, “Sleepless in Seattle.” She wanted to give the now-very-famous Marc 
Shaiman a music supervisor credit for selecting the many wonderful tracks for that film. And she 



wanted to give him credit in a prominent position in the credits before the movie. This was not 
permitted by her own union, the Directors Guild of America, because it was perceived as a slight 
to other DGA personnel (the assistant directors, for example) whose names got shoved in the 
back. ( I know this all seems nuts, but stick with me.) ... 

The Free Beacon has the double dipping Donilon details.  
National Security Adviser Tom Donilon collected more than $148,000 in pension payments from 
bailed out mortgage giant Fannie Mae in 2011, on top of his White House salary of $172,200, 
according to a Free Beacon analysis of White House personal financial disclosure forms. 

Donilon netted more than $320,000 in income in 2011 between the two taxpayer-funded 
sources, including monthly payments totaling $12,391 as part of Fannie Mae’s “Executive 
Pension” and “Qualified Benefit” plans, the documents show. 

“Most taxpayers are struggling to make ends meet. Yet, Mr. Donilon is still profiting from his 
work during the Fannie Mae buildup of the housing bubble that led to a recession and massive 
taxpayer bailouts,” said Sen. Jim DeMint (R., S.C.) in a statement to the Washington Free 
Beacon. 

“We find it fairly unsurprising an Obama adviser is double-dipping the public coffers,” said Mattie 
Duppler, government affairs manager at American for Tax Reform. “After all, after trillion-dollar 
deficits for four years running, what’s a few hundred thousand?” ... 

 
 
 

WSJ 
The President That Time Forgot  
ObamaCare was a legislative monolith, out of sync with an iPad world. 
by Daniel Henninger 

Leaked national security secrets may be a dime a dozen now, but the Supreme Court still sits as 
the last major American institution that doesn't conduct its business out the back door. Which is 
to say none of the Supreme Court's nine justices called me to reveal their ObamaCare decision 
before its Thursday annunciation. What difference does that make? Anyone who had to wait for 
the Supreme Court to tell them what the Affordable Care Act represents is too far behind the 
curve to ever catch up. Alas, that includes Barack Obama, the president that time forgot. 

Whether ObamaCare was affirmed or overturned by the ladies and men in robes, nothing was 
going to change one unimpeachable fact: From day one, the Obama health-care legislation was 
swimming against the tides of history. It was a legislative monolith out of sync with an iPad 
world. In the era of the smartphone, ObamaCare was rotary-dial health reform.  

The signs this was so were everywhere, but Barack Obama and the Pelosi-Reid edition of the 
Democratic Party blew past them. Years before it arrived at the Supreme Court's door, the 
Obama health-care law was unpopular with the American public. With occasional exceptions, its 
unfavorables have been above 50% for nearly three years. And why not? It runs counter to the 
daily experience of virtually everyone.  



Electronics, foods, fashion, entertainment, apps, social media, appliances—pretty much 
anything that escapes the cold hands of a public agency is laid before us in a dazzling, 
unprecedented array of choices. Despite all the incoming, people learned to navigate the 
options. Virtually everyone has become adept at customizing a personal milieu that suits them. 
Given a reasonably growing economy, they'll be able to sustain these choices.  

In this context, the Affordable Care Act gave new meaning to the word "outlier." Starting with the 
insurance mandate. Of course most people hated it. They're living in a world turning more anti-
mandate by the minute, and the Democrats are ordering them all into a national health-
insurance pool.  

Back in 2010, some Democrats talked like it was 1937 all over again. They intoned how for 70 
years they've wanted to enact a big national health-care law. The Depression—those were the 
glory days. Or they said ObamaCare's coverage-for-all would close the policy loop left open 45 
years ago with Medicare for the elderly and Medicaid for the poor. So naturally one pillar of the 
Obama health-care law was to push more people into Medicaid's already faceless, frightening 
maw.  

This is a Democratic Party whose political survival now is yoked to monolithic public-employee 
unions that themselves haven't allowed a new idea in 40 years. The teachers unions persist in 
an irrational, immoral refusal to try other ways of teaching inner-city kids.  

Public-employee unions in California are letting towns and cities—the latest is Stockton—slide 
over the fiscal cliff. Since JFK, the Democrats have departed once from a political one-size-
must-fit-all, and that was the Clinton welfare reform, which freed impoverished women to enter 
the private economy inhabited by everyone else. That was it. The Republicans, to their discredit, 
don't have an alternative to ObamaCare, but at least they're not still building more Titanics.  

The Affordable Care Act is the exhibit du jour, but there is a disconnect nearly everywhere 
between governments and the reality of the way life is lived by the people they govern. Across 
Europe, the young are being drowned by something known as "the welfare state." It sounds 
more Orwellian than it did the first time. Other than the crude imperatives of survival amid a 
modernizing people, the Chinese Communist Party is clueless.  

It remains astonishing that even now, the one American politician who instinctively grasped that 
the standard model of 20th-century government needed to adjust was Ronald Reagan. Barack 
Obama deployed the new world of social media in 2008 to become president, and then violated 
every new thing social media represents with a health-care law whose central processing unit is 
the antiquarian Department of Health and Human Services. He similarly nationalized student 
loans, forcing college students to deal with the punch-card mainframes or whatever they use at 
the U.S. Department of Education.  

The public sector of its nature will always be behind the curve. But does it have to be routinely 
out of it, as Washington is now? The American people await a national politician or political party 
whose public policies at least occupy the same universe that the electronic tablet represents—
real value that can be altered and upgraded to admit new realities.  

Over time, a health-care dinosaur like ObamaCare was likely to implode under its own weight. It 
was inevitable that some future Congress would be forced to allow the delivery of medicine to 



join the rest of us in the 21st century. With or without the Supreme Court's thoughts Thursday 
on the constitutionality of the Affordable Care Act, that day lies in the future. 

  
Washington Post 
Redefining American government through Obamacare 
by Charles Lane 

We have two days until the Supreme Court rules on health care — two days until we find out 
whether Akhil Amar’s life has been a fraud. 

Amar is the Yale constitutional law professor (my former teacher), who recently told The Post’s 
Ezra Klein that a 5 to 4 ruling striking down Obamacare would destroy his faith in the court. 

“If they decide this by 5-4,” Amar said, “then yes, it’s disheartening to me, because my life was a 
fraud. Here I was, in my silly little office, thinking law mattered, and it really didn’t. What 
mattered was politics, money, party and party loyalty.” 

Amar’s cri de coeur was a dramatic but otherwise typical expression of sentiment in legal 
academia, where it is widely assumed that no serious person could doubt the law’s 
constitutionality. 

Professors have stuck to that view even after a couple of lower federal courts struck down the 
2010 law wholly or in part, and after oral arguments in April showed that the five most 
conservative Supreme Court justices might be leaning against the law, too. Hence Amar’s 
angst. 

Knowing Amar’s eclectic brand of liberalism, I wouldn’t charge him with reading his ideology into 
the Constitution, though I can’t say the same for all law professors, who tend to be much more 
liberal than the general public. 

Remarkably few of them have shown the perspicacity of Amar’s Yale colleague Stephen Carter, 
who has written: “Both sides have a point. The mandate to purchase health insurance does 
indeed run counter to the libertarian strain of the American tradition, and the arguments in 
support of federal power don’t have a logical stopping place. On the other hand, one must also 
recall the egalitarian aspects of the American tradition.” 

But assume the professors are arguing in good faith, and correctly interpreting precedent: that 
until now Congress could enact almost any law in the name of regulating interstate commerce, 
up to and including a limit on subsistence wheat farming. 

What, then, led the academics to misread this case? 

In a sense, they resemble the conservative leaders of the bar at the dawn of the New Deal. 
President Franklin Roosevelt’s alphabet soup of federal programs ran counter to established 
doctrine denying the constitutionality of economic and social legislation, state or federal. 
Steeped in that tradition, many legal experts recoiled in horror at FDR’s plans. 



Amid a Great Depression, and under tremendous pressure from a popular president and his 
huge congressional majority, however, this expert consensus gave way. The Supreme Court 
abandoned its laissez faire understanding of the Constitution’s Commerce Clause (among other 
provisions) so as to permit New Deal programs. 

I don’t think this history proves that “politics, money, party and party loyalty” crassly determined 
the decisions of the 1930s. If that were true, why accord them precedential weight today? 

Rather, what it shows is that the United States periodically redefines the role of the federal 
government in society, in a process that is both political and legal — and, sometimes, more 
revolutionary than evolutionary. In that sense, we do have a “living Constitution.” 

In the 1930s, expanding federal power was innovative, promising. By blessing it, the court 
aligned itself with the wave of the future, in this country and globally. Ditto for the 1960s. Much 
of the legislation that resulted — from Social Security to the Voting Rights Act — was indeed 
progressive. 

Today, however, there is nothing new about federal intervention — and much evidence from the 
past 70 years that big programs produce inefficiencies and unintended consequences. 

The post-New Deal consensus about the scope of federal power has broken down amid 
national, and global, concern over the welfare state’s cost and intrusiveness — a sea change of 
which the tea party is but one manifestation. Obamacare itself, which has consistently polled 
badly, fueled that movement. 

Much has been made of the fact that Republicans had no objection, constitutional or otherwise, 
when the individual mandate first surfaced. But that was two decades ago. In today’s changed 
intellectual, fiscal and political environment, seemingly lapidary constitutional phrases such as 
“commerce .�.�. among the several states” can acquire fresh meaning, as they did for the New 
Deal and at other points in the past. 

The brilliance of Obamacare’s opponents lies in spotting that historical opportunity and making 
the most of it. The legal professoriate, by contrast, reminds me of how William F. Buckley 
described his arch-conservative magazine in the 1950s: “It stands athwart history, yelling Stop.” 

  
  
NY Times 
Captain America? 
by Frank Bruni  

The most powerful office on earth?  

Tell that to Barack Obama as he waits this week to learn the fate of his landmark health care 
legislation, achieved through such fierce effort, meant to be a cornerstone of his legacy, and 
now utterly out of his hands.  



Or as he watches the unfolding debt crisis in Europe, which could capsize the American 
economy between now and Election Day. He has minimal sway over how European leaders 
handle it. He has everything to lose if the job is botched.  

Each month he braces for new Labor Department jobs numbers, knowing that his actions at this 
stage can’t influence them much before November and knowing, at the same time, that they 
could save or doom him.  

On most fronts and in many ways, his presidency right now is an exercise in hoping and in 
holding his breath. He attained the most formidable station in the world only to experience a 
flimsy degree of control.  

He’s hardly the first president to cross into this cruel limbo, where every hiccup in the domestic 
economy and spasm abroad is a potential death knell — or a mercy.  

But how many presidents, at least in recent decades, have known something precisely like the 
Supreme Court’s possible erasure of the Affordable Care Act? How many have confronted a 
Congress this wholly paralyzed by partisan rancor and this steadfastly unyielding?  

How many have done so after such an accelerated and charmed political prelude, during which 
they exerted such control over their own narratives?  

While most politicians write their stories once they’ve laid some claim to the spotlight and are 
already operating in its skeptical glare, Obama did so years in advance, setting the stage long 
before he strode onto it. The first edition of “Dreams From My Father,” a framing device for the 
campaigns and speeches to come, was published in 1995. He wasn’t even an Illinois state 
senator yet.  

It was an act of careful and considered self-definition, and with the publication of David 
Maraniss’s new biography of Obama earlier this month, we learned just how careful and 
considered. Obama tailored characters to suit his themes and invented a few details of his 
family’s past, saying that a step-grandfather was killed in combat against Dutch troops in 
Indonesia when he really, according to Maraniss, died in a fall from a chair as he hung drapes.  

One of the most widely cited observations in Maraniss’s biography, “Barack Obama: The Story,” 
is that he had a “determination to avoid life’s traps.” He refused to let circumstances box him in; 
craved room to maneuver; kept his options open. In college he floated between cultures and 
political and social groups, studiously avoiding commitment. In the Illinois State Senate, he 
stood out in part for the frequency with which he voted “present” rather than yea or nay. He 
wouldn’t be pinned or pigeonholed.  

And now? He’s beholden to lawmakers’ whims, buffeted by global winds, as much a spectator 
as an agent of the most important developments around him, a leader of the free world who 
follows the news like the rest of us. Against Obama’s wishes and will, his attorney general is 
investigated and excoriated by a House panel. His jobs bill languishes. Egypt charts a once 
unexpected course, electing an Islamist president. The Syrian government pursues a bloody 
crackdown against its people, ignoring the Obama administration’s protests.  



At times he looks dazed, and flails. To focus his economic message, he gave an unfocused 54-
minute speech on the apparent theory that the more sentences in the mix, the greater the odds 
of a keeper.  

Less than a week later, he stepped up to a lectern at the end of a conference of world leaders in 
Mexico and rambled some more, whatever particular point he intended to highlight getting lost in 
a wonky, windy tutorial on the European economy. He stammered. Sputtered. Slowed down to 
the point where he almost went into oratorical reverse.  

Much has been made of his recent executive decision regarding young illegal immigrants as an 
act of sheer political calculation. It may well be. But I wonder if there wasn’t an emotional 
motivation as well — if he wasn’t trying to find one small patch of ground on which he could 
have his unchallenged say and way.  

Because the hell of his situation is its amalgam of full responsibility for so much and impotence 
in the face of most of it. I suppose that’s long been one definition of the presidency, but it has 
seldom fit as well as now. In the twilight of his first term, Obama is learning how unscripted 
history ultimately is. A second term may hinge on the nifty trick, not yet mastered, of projecting 
more command than he actually wields.  

  
Investors.com 
'Hello, Boston!' Obama returns to where this whole mess began 
by Andrew Malcolm  
  

 

Elizabeth Warren congratulates Obama on more than 162 consecutive fundraiser speeches 

Boston has been very good to him. 



Back in 2004 a wannabe senator named Barack Obama spoke at the Democratic National 
Convention there. Remember, that was the hometown event where John Kerry saluted America 
and reported for duty? And America replied, 'That's OK. Go back to your yacht moored in Rhode 
Island to dodge Massachusetts' taxes." 

Obama's speech did absolutely nothing for Kerry, who thought he'd become president at 
lunchtime on election day that fall. But by evening he knew he'd become instead the second 
consecutive Democrat to lose to George W. Bush. Oh, the humanity! 

But Obama's Boston convention speech was very well-received. Just ask him. He went home to 
Illinois after and crushed his powerhouse Republican opponent, Alan Keyes. And began a brief 
Senate career that was mostly spent out of town seeking the next office.  

The Boston experience gave him the confidence that he could take on the vaunted Clinton 
machine and, later, pretty much defeat anyone or anything if he'd just throw another speech at 
it. Obama speeches almost always have someone yelling, "We love you, Barack!" He loves the 
public adulation. Who wouldn't? "I love you back," Obama claims. 

Obama speeches haven't done much to boost the economy or reduce the unemployment rate. 
But that's Congress' fault. Obama speeches haven't halted the plummet in popularity of 
ObamaCare. But that's because he hasn't given enough of them. 

And Obama speeches were not a big help for Democrats during the 2010 midterm elections that 
turned Nancy Pelosi into an ex-speaker, as Robert Gibbs had warned early on. Obama 
speeches didn't do much for New Jersey Gov. Jon Corzine's reelection bid in 2009. Or what's-
his-name the Democrat that Gov. Bob McDonnell knocked off in Virginia. 

Then there was that last-minute speech to help Democrat Martha Coakley pull out the 
Massachusetts Senate race that gave the country Republican Sen. Scott Brown. But that was 
her fault. So, Obama was back in Boston Monday night being introduced by Brown's next 
opponent, Elizabeth Warren, the Native American. 

Because Obama's speeches have been so effective in keeping him in the presidential race -- 
under 50%, to be sure, and his base is cracking, but still competitive -- the country is being 
treated to many more Obama speeches. There was his economic reset speech in Cleveland 
that had no new ideas and blamed Congress again. But it was 54 minutes long. 

And then his Rose Garden immigration remarks that moved the tracking polls in Mitt Romney's 
favor. And then last Friday night in Tampa, Obama nearly did a face-plant on the stage he was 
so eager to give campaign remarks. (Video here.) Bush's fault, no doubt. 

Since this is probably the most momentous week in Obama's presidency -- you know, the 
Supreme Court and all that ObamaCare stuff -- the former Real Good Talker is back out on the 
road again, talking and taking in more money. 

Four more "campaign events" Monday. And you'll never guess what he's up to today as well. 
Four more of them -- in Atlanta and Miami. Thank God for his 747. Puts him up near 170 or so 
total. 



We couldn't wait to share with you the stirring opening words from Obama's Symphony Hall 
remarks back in Boston nearly eight years after the wonderful speech that started this whole 
mess. Some people pay $40,000 to hear leaderly Obama words. These people paid $250. And 
it was worth that: 

"Hello, Boston! (Applause.) Thank you. Thank you, Boston. Thank you. Thank you. Thank 
you. (Applause.) Thank you, Boston. Thank you. Thank you so much. Thank you. Please, 
everybody have a seat." 

On to Atlanta! 

  
The Corner 
Obama Does Not Know What 'Outsourcing' Means 
by Kevin D. Williamson  
  
Could somebody please get Barack Obama to shut up about “outsourcing” until some 
undergraduate aide has explained to him what the word means? As it stands, the president is 
showing himself an ignorant rube on the subject, and that is to nobody’s advantage. 

The Obama campaign, as you probably know, has been running ads denouncing Mitt Romney’s 
role at Bain Capital, in which Romney made various business deals that had the effect of 
making a whole lot of money for Bain’s customers while also allowing a lot of dirty foreigners to 
eat, and God knows the world would be better off if a billion-some Chinese were hungry and 
desperate, that being an obvious recipe for global stability. 

Because the Obama campaign knows that one of its most important constituencies is 
economically illiterate yokels — a demographic to which the president himself apparently 
belongs — it is on the airwaves claiming “Romney’s never stood up to China — all he’s ever 
done is send them our jobs.’’ (Whose?) The Obama campaign cites a Washington Post story on 
the subject, and the Romney campaign has noted that the folks over at WaPo did not distinguish 
between outsourcing and offshoring (and, indeed, the story is not a very smart one — do read it 
and see). Obama responded thus: “Yesterday, his advisers tried to clear this up by telling us 
that there was a difference between ‘outsourcing’ and ‘offshoring.’ Seriously. You can’t make 
that up.” And indeed you wouldn’t have to make it up, because it is a real thing: different words 
with different meanings. (Seriously, can we get this guy a library card?) 

“Outsourcing” happens when a firm contracts out its non-core functions to other vendors, e.g., a 
hotel decides to hire a cleaning service rather than keep maids on the hotel payroll. To take an 
extreme but illustrative case, consider that the firms that provide car-driving services do not 
manufacture their own automobiles or stitch their drivers’ uniforms, even though doing so would 
“create jobs.” They outsource those tasks to GM or Ford and to whomever makes their 
uniforms. Likewise, their communication systems are outsourced to Apple or Motorola or RIM. 

But at least they should “buy American,” right? GM is an “American” company building 
“American” cars, but it too outsources many of its needs, sometimes to other U.S.-based 
companies, sometimes to companies overseas. Moving facilities overseas is what “offshoring” 
means; it is not synonymous with “outsourcing.” GM has decided that it can build cars without 
manufacturing brake pads or tires, much less manufacturing steel or rubber, and its production 



partners include facilities, workers, and investors from around the world. (This is, it should go 
without saying, a good thing. People who talk mistily about the virtues of “global cooperation” 
rarely recognize it when they see it.) But of course the idea of GM as an “American” company is 
itself a bit suspect. In his 2002 paper on outsourcing, Prof. Gene Grossman of Princeton cites a 
World Trade Organization study about “American” cars: 

Thirty percent of the car’s value goes to Korea for assembly, 17.5 percent to Japan for 
components and advanced technology, 7.5 percent to Germany for design, 4 percent to Taiwan 
and Singapore for minor parts, 2.5 percent to he United Kingdom for advertising and marketing 
services, and 1.5 percent to Ireland and Barbados for data processing. This means that only 37 
percent of the production value . . . is generated in the United States. 

Notice that a lot of that value is going to relatively high-wage countries: Japan, Germany, 
Singapore, Ireland. As the Washington Post story notes, many of Bain’s investments during 
Romney’s tenure were in firms building facilities in Singapore, Taiwan, South Korea, Germany, 
Ireland, France, and Australia — not exactly the desperate Chinese sweatshops of anxiety and 
lore. (France, for Pete’s sake.) And that’s an important corrective to the usual knuckleheaded 
narrative about offshoring: “Poor desperate Third World brown types subsisting on four grains of 
rice a day are stealin’ our jobs!” But you’ll notice that capital is not exactly rushing to Haiti or 
Rwanda in order to build shiny new factories, while Germany, where workers do not come 
cheap, remains a manufacturing powerhouse. That is because low wages are not the goal of 
offshoring. High productivity is the goal of offshoring. There is a reason that BMW does not 
move all of its manufacturing operations to India, and patriotism is not it. 

In fairness, Romney has said some dumb things about China, too, doing a lot of silly and 
pointless saber-rattling about Beijing’s monetary policy. (“Currency manipulators”? Have you 
heard of Ben Bernanke?) But he’s also said some smart things about China and promised 
action on more legitimate grounds, such as wholesale Chinese thievery of U.S. intellectual 
property, a problem about which something can and should be done. 

What’s interesting about this controversy to me is the naked xenophobia of the Left on display 
alongside the amusing ignorance. Liberals love a good talk about the value of learning from 
other cultures and other peoples, so long as those foreigners don’t mind staying poor. If they 
want to sell goods and services, they are the enemy. Asians are allowed to be airy gurus and 
quaint villagers, but the day one of them wants to set up a factory, Democrats have a fit. 
Mohandas Gandhi good, Ratan Tata evil. You want collective, coordinated global cooperation to 
solve the world’s most pressing problems? That doesn’t look like a working-group meeting at the 
United Nations; it looks like what Bain does. You want a display of backward, ignorant 
chauvinism? Put Obama in front of a union hall. 

There’s a famous and probably apocryphal story about Milton Friedman being taken on a tour of 
a giant Chinese infrastructure project of some kind, in which the workers were using old-
fashioned shovels and picks and wheelbarrows. Curious, Friedman asked his guide why they 
weren’t using bulldozers and other heavy machinery. The answer was: “We care about creating 
jobs for our people.” To which Friedman responded: “Then why not use spoons?” I wonder if 
Barack Obama could answer Milton Friedman’s question. 

  
  



Right Turn 
Nora Ephron and me 
by Jennifer Rubin 

In a former life I was a labor lawyer, working for Hollywood studios. And that’s where I met Nora 
Ephron.  

In the movie industry there are rules upon rules in various union contracts about credits on 
screen and in ads — about where they go, how big they need to be, and whose name goes 
before others. It’s insane to the average person, but really, really important to people who work 
in movies.  

Ephron had a film, “Sleepless in Seattle.” She wanted to give the now-very-famous Marc 
Shaiman a music supervisor credit for selecting the many wonderful tracks for that film. And she 
wanted to give him credit in a prominent position in the credits before the movie. This was not 
permitted by her own union, the Directors Guild of America, because it was perceived as a slight 
to other DGA personnel (the assistant directors, for example) whose names got shoved in the 
back. ( I know this all seems nuts, but stick with me.)  

So we had an arbitration. The DGA on one side, insisting its rules be followed, and the studio, 
Ephron and me on the other. I was at the time a rather junior lawyer, and she was, well, Nora 
Ephron. I was not to be the only one enchanted by her. 

She was the best witness I had in over 20 years of lawyering. We had a cruddy case (because 
the rules were the rules), but she was not to be denied. I would ask her a question and she 
would still be going 15 minutes later, with the arbitrator, the poor DGA lawyer and I transfixed. 
She, in that very deliberate voice that compelled you to smile, explained why a piece of music 
was chosen, what it did for the scene and why the scene couldn’t have worked without it. It was 
a mini-film class. She sprinkled in anecdotes and jokes along the way, radiating warmth and 
sophisticated wit that I thought only existed in movies like the ones she made. (At times it did 
seem like a movie about a urbane New York director.) 

At the end of her testimony, the DGA lawyer wisely passed. We won the case. Well, she did. I 
managed not to get in the way. The film was a hit. The musical selections were wonderful, and 
Shaiman became a Broadway and film composing star. Ephron was gracious throughout, no 
star fussiness about her. Although I do recall her asking for a Snapple, which was unknown on 
the West Coast at the time. After being told, “A what?,” she displayed a look of astonishment 
coupled with pity that only New Yorkers can pull off when confronted with a place lacking the 
creature comforts of Manhattan.  

Like so many others, I’ve adored her films and books, in part because they were modern 
renditions of classic romantic comedies. But nothing in print or on the screen could top her live 
testimony. In an increasingly boorish and unpleasant world, she was then, and throughout her 
career, a literary wit who reminded us that charm could be nurtured, cultivated and pulled out at 
opportune moments to delight those lucky enough to be in one's company. And for a brief time I 
was lucky to be in her company.  

  
  



Washington Free Beacon 
Donilon Double Dips 
Top Obama aide Tom Donilon receives taxpayer salary plus six-figure pension from 
bailout recipient Fannie Mae, records show 
by Andrew Stiles 
  
  

  

National Security Adviser Tom Donilon collected more than $148,000 in pension payments from 
bailed out mortgage giant Fannie Mae in 2011, on top of his White House salary of $172,200, 
according to a Free Beacon analysis of White House personal financial disclosure forms. 

Donilon netted more than $320,000 in income in 2011 between the two taxpayer-funded 
sources, including monthly payments totaling $12,391 as part of Fannie Mae’s “Executive 
Pension” and “Qualified Benefit” plans, the documents show. 

“Most taxpayers are struggling to make ends meet. Yet, Mr. Donilon is still profiting from his 
work during the Fannie Mae buildup of the housing bubble that led to a recession and massive 
taxpayer bailouts,” said Sen. Jim DeMint (R., S.C.) in a statement to the Washington Free 
Beacon. 

“We find it fairly unsurprising an Obama adviser is double-dipping the public coffers,” said Mattie 
Duppler, government affairs manager at American for Tax Reform. “After all, after trillion-dollar 
deficits for four years running, what’s a few hundred thousand?” 

The optics of the arrangement were especially troubling, Duppler added, given that Donilon’s 
taxpayer-funded income is “three times what the average middle class taxpayer in making.” 



A spokesperson for the National Security Council did not respond to questions about whether 
Donilon is still receiving Fannie Mae pension payments as of this year, and whether Donilon has 
participated in any discussions about the transfer of federal funds to Fannie Mae. 

Donilon, who some suspect to be the primary source of controversial leaks of classified 
information to reporters, worked as a registered lobbyist for Fannie Mae from 1999 to 2005. 

The firm played a significant role in the housing crisis of 2007, and the government-backed 
lender has since been bailed out with more than $120 billion in taxpayer funds. The total long-
term costs of bailing out Fannie Mae and its affiliate entity Freddie Mac could range from about 
$400 billion to $1 trillion, according to independent estimates. 

In November of 2011, as Donilon was continuing to collect pension payments from Fannie Mae, 
the lender requested another $8 billion in bailout funds to sustain ongoing losses. 

The Obama administration recently proposed a controversial mortgage write-down plan that 
could require more than $100 billion in additional taxpayer funding for the mortgage giants. 

Donilon is one of the wealthiest members of the Obama administration, with assets worth 
between $5.2 million and $32.5 million, according to personal financial disclosure forms. 

The White House paid him a maximum salary of $172,200 in 2011—small potatoes compared 
with the $3.9 million he made in his previous position as a partner at O’Melveny & Myers LLP, 
where his clients included financial giants such as Citigroup and Goldman Sachs. 

Donilon’s White House salary is also less than 10 percent of the $1.8 million in bonus packages 
he received from Fannie Mae before his departure in 2005. 

Donilon’s role at Fannie as executive vice president for law and policy came under scrutiny in a 
2006 report by the Office of Federal Housing Enterprise Oversight, which found that Fannie Mae 
lobbyists had sought to discredit federal regulators looking into the firm’s financial practices. 

While Donilon was never accused of any wrongdoing, Fannie Mae was forced to pay a $400 
million settlement to the federal government over charges the company inaccurately reported its 
earnings from 1998 to 2004. 

A large portion of Donilon’s assets consists of municipal bond holdings worth between $3.6 
million and $8.3 million. 

Such investments are often exempt from federal and state taxes. 

President Obama pledged, “Lobbyists won’t find a job in my White House” as a candidate in 
2008—a claim the non-partisan watchdog website Politifact.com has rated a “promise broken.” 

The president signed an executive order banning lobbyists from his administration, but the 
White House has approved a number of “waivers” to the rule. Donilon is one of at least 40 
former lobbyists hired by the Obama administration since 2009, and was also a member of the 
Obama-Biden transition team. His name, however, does not appear on the list of White House 
officials granted waivers from the White House ethics pledge. 



The controversy surrounding Donilon goes beyond his ties to Fannie Mae. Donilon has more 
experience in politics than he does in foreign policy, having worked on the presidential 
campaigns of Jimmy Carter, Walter Mondale, and Joe Biden, Politico noted in 2010. 

Donilon’s predecessor Jim Jones once criticized Donilon for having “no credibility with the 
military,” according to Bob Woodward’s Obama’s Wars (2010). Former Defense Secretary 
Robert Gates reportedly said Donilon would be a “disaster” as national security adviser. 

Donilon has also come under increased scrutiny as a potential culprit in the leak of highly 
classified national security information to reporters. He is quoted often in New York Times 
reporter David Sanger’s book Confront and Conceal: Obama’s Secrets Wars and Surprising 
Use of American Power, which reveals previously classified information about President 
Obama’s handling of the global war on terror. 

Sanger’s book also reveals that Gates rebuked Donilon for divulging details to the press 
regarding the Special Forces raid that killed Osama bin Laden, reportedly telling the National 
Security Adviser to “shut the fuck up.” 

Top lawmakers have called for an investigation into the leaks, which some say were meant to 
bolster the president’s foreign policy credentials in an election year. Democratic analyst Pat 
Caddell recently told Fox News’ Sean Hannity he thought Donilon was the source of the leaks. 

“We owe it to the American people to get to the bottom of this national security threat,” said 
DeMint, who was one of 31 Senators to sign a letter to Attorney General Eric Holder demanding 
a special counsel to investigate the leaks. 

Tom Ricks of Foreign Policy magazine also suggested Donilon is in trouble, and could soon be 
ousted from his post. “If he’s lucky, I think the national security adviser lasts until January,” 
Ricks wrote last week. 

Asked to comment on these allegations, National Security Council (NSC) spokesman Tommy 
Vietor referred the Free Beacon to President Obama’s remarks at a June 8 press conference. 

“My attitude has been zero tolerance for these kinds of leaks and speculation,” the president told 
reporters. “If we can root out folks who have leaked, they will suffer consequences.” 

“The notion that my White House would purposefully release classified national security 
information is offensive,” Obama added. 

Vietor said characterizing Donilon as someone with an extensive history as a campaign 
operative and lobbyist and comparatively little foreign policy experience was “laughably 
inaccurate.” 



 
  
  

 
  
  



 
  
 


