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Charles Krauthammer looks at the president's energy ideas.  
... Obama offers what he fancies to be the fuels of the future. You would think that he’d be a tad 
more modest today about his powers of divination after the Solyndra bankruptcy, the collapse of 
government-subsidized Ener1 (past makers of the batteries of the future) and GM’s suspension 
of production — for lack of demand — of another federally dictated confection, the flammable 
Chevy Volt. 

Deterred? Hardly. Our undaunted seer of the energy future has come up with his own miracle 
fuel: algae. 

Why, explained Obama, “we can grow it right here in the United States.” (Sounds like a 
miraculous local find — except that it grows just about everywhere on earth.) Accordingly, yet 
another $14 million of taxpayer money will be sprinkled on algae research by Steven Chu’s 
Energy Department.  

This is the very same Dr. Chu who famously said in 2008 that he wanted U.S. gas prices to rise 
to European levels of $8-$10 a gallon — and who on Tuesday, eight months before Election 
Day, publicly recanted before Congress, Galileo-style. 

Who do they think they’re fooling? An oil crisis looms, prices are spiking — and our president is 
extolling algae. After Solyndra, Keystone and promises of seaweed in their gas tanks, 
Americans sense a president so ideologically antipathetic to fossil fuels — which we possess in 
staggering abundance — that he is utterly unserious about the real world of oil in which the rest 
of us live. 

High gasoline prices are a major political problem for Obama. They are not just a pain at the 
pump, however. They are a constant reminder of three years of a rigid, fatuous, fantasy-driven 
energy policy that has rendered us scandalously dependent and excessively vulnerable. 

  
Mark Steyn has a take on the Rutherford Hays flap.  
... Delivering his big speech on energy at Prince George's Community College, he insisted the 
American economy will be going gangbusters again just as soon as we start running it on algae 
and windmills. He noted that, as with Wilbur and his brother, there were those inclined to titter: 

"Let me tell you something. If some of these folks were around when Columbus set sail – 
[Laughter] – they must have been founding members of the Flat Earth Society [Laughter]. They 
would not have believed that the world was round [Applause]. We've heard these folks in the 
past. They probably would have agreed with one of the pioneers of the radio who said, 
'Television won't last. It's a flash in the pan' [Laughter]. One of Henry Ford's advisers was 
quoted as saying, 'The horse is here to stay but the automobile is only a fad' [Laughter]." 

The crowd loved it. But President Algae Solyndra wasn't done: 



"There always have been folks who are the naysayers and don't believe in the future, and don't 
believe in trying to do things differently. One of my predecessors, Rutherford B. Hayes, 
reportedly said about the telephone, 'It's a great invention, but who would ever want to use 
one?' [Laughter]. That's why he's not on Mount Rushmore – [laughter and applause] – because 
he's looking backwards. He's not looking forwards [Applause]. He's explaining why we can't do 
something, instead of why we can do something." 

It fell to Nan Card of the Rutherford B. Hayes Presidential Center in Ohio to inform the website 
Talking Points Memo that the quotation was apocryphal. Hayes had the first telephone in the 
White House, and the first typewriter, and Edison visited him to demonstrate the phonograph. 

But obviously Rutherford B. Hayes isn't as "forward-looking" as a 21st century president who 
believes in Jimmy Carter malaise, 1970s Eurostatist industrial policy, 1940s British health care 
reforms, 1930s New Deal-size entitlements premised on mid-20th century birth rates and life 
expectancy, and all paid for by a budget with more zeroes than anybody's seen since the 
Weimar Republic. ......  

... It's not clear why it (A great nation) needs a smug over-credentialed President Solyndra to 
recycle "Crowd-Pleasing For Dummies" as a keynote address. 

They all laughed at Christopher Columbus, they all laughed at Edison... How does that song 
continue? "They laughed at me..." 

At Prince George's Community College they didn't. But history will, and they will laugh at us for 
ever taking him seriously. 

  
Jennifer Rubin has more.  
For a guy touted as an “intellectual,” President Obama does get a lot of history wrong. In a 
speech attacking Republicans as “flat-earthers” Obama asserted: “One of my predecessors, 
Rutherford B. Hayes, reportedly said about the telephone, ‘It’s a great invention, but who would 
ever want to use one?’ That’s why he’s not on Mount Rushmore because he’s looking 
backwards. He’s not looking forwards. He’s explaining why we can’t do something, instead of 
why we can do something.” The Post’s Glenn Kessler easily nails him with four Pinocchios for 
his slur on Hayes: 
' Hayes, in fact, was such a technology buff that he installed the first telephone in the White 
House. A list of telephone subscribers published in the article “The Telephones Comes to 
Washington,” by Richard T. Loomis, shows that the White House was given the number “1.” . . .  
Note that Hayes first tried the “wonderful” telephone at the end of June, and then had it installed 
in the White House just four months later. So, rather than “not looking forwards,” as Obama put 
it, Hayes quickly embraced the new technology. . . . ' ... 
  
Thomas Sowell examines another area where the president knows lots of things that 
are not so.  
... As a full professor at the Harvard law school, Derrick Bell was also surrounded by colleagues 
who were out of his league as academic scholars. What were his options at this point? 

If he played it straight, he could not expect to command the respect of either faculty or students 
at the Harvard law school — or, more important, his own self-respect. Bell himself admitted that 



he did not have the scholarly credentials that most full professors at the Harvard law school 
have. 

There were no doubt other law schools where he would have been a respected colleague, but 
these were not Stanford or Harvard. Yet it is worth remembering that millions of people have led 
happy and fulfilling lives without ever being at Harvard or Stanford. 

Derrick Bell's options were to be a nobody, living in the shadow of more accomplished legal 
scholars — or to go off on some wild tangent of his own, and appeal to a radical racial 
constituency on campus and beyond. 

His writings showed clearly that the latter was the path he chose. His previous writings had been 
those of a sensible man saying sensible things about civil rights issues that he understood from 
his years of experience as an attorney. But now he wrote all sorts of incoherent speculations 
and pronouncements, the main drift of which was that white people were the cause of black 
people's problems. 

Bell even said that he took it as his mission to say things to annoy white people. Perhaps he 
thought that was better than being insignificant in his academic setting. But it was in fact far 
worse, because the real damage was to impressionable young blacks who took him seriously, 
including one who went on to become President of the United States. 

  
  
Abby Thernstrom says Section 5 of the Voting Rights Act may soon get the ax.  
Minority-voting-rights activists are all aflutter over the possibility that the Supreme Court will 
soon hold an important section of the 1965 Voting Rights Act unconstitutional — or at least in 
need of drastic modification. Section 5 is the provision whose life may be on the line. It gives 
federal authorities the power to veto proposed new methods of voting in what are called 
“covered jurisdictions” — almost all of them in the South — if they see them as racially suspect. 
That constitutionally extraordinary power may not survive a new round of close judicial scrutiny 
— although the Court’s view of Section 5 may end up being quite irrelevant to the long-run fate 
of the provision.  
 
When a districting map, newly drawn after a decennial census, does not meet with federal 
approval (and is thus not “precleared”), state legislators must start again and draw lines that 
increase the odds that minority voters will have the ability to elect the candidates of their choice. 
Courts have described the revised, racially gerrymandered districts as resembling a “Rorschach 
ink-blot test” or a “bug splattered on a windshield.” Justice Sandra Day O’Connor, among 
others, has labeled them “segregated.” Their race-conscious contours are designed to separate 
whites from blacks or Hispanics in an effort to protect minority candidates from white 
competition in contests for legislative office. The result is that seats are reserved for minority 
officeholders: De facto racial quotas are created on legislative bodies, on the assumption that 
only black and Hispanic legislators can authentically speak for minority interests.  
 
Although Hispanics as well as blacks are covered by Section 5, ensuring a political voice for 
blacks has always been the main concern. Yet what the ACLU has called “max-black” districting 
is possible only if black voters remain residentially concentrated enough to allow the creation of 
constituencies in which blacks are a majority. If a significant number of black families escape 



inner-city Chicago, for example, and move to suburban Oak Park, it’s no longer so easy to draw 
lines that promise minority voters a safe seat for the candidates of their choice, assumed to be 
almost always black or Hispanic. And in fact, neither blacks nor Hispanics are staying put. Their 
residential mobility and resulting residential integration — which civil-rights groups would 
normally applaud — is a problem for voting-rights activists.  
 
In 1960, just 15.2 percent of blacks lived in a suburb, while today — strikingly — a majority of 
blacks (51 percent) who live in the 100 largest metropolitan areas reside in the suburbs rather 
than the central city. Over the 1990s, the total number of blacks declined in eight of the 25 cities 
with the largest black populations, and between 2000 and 2010, black flight occurred in 16 of 
the 25. ... 
  
  

 
 
 

  
  
Washington Post 
Obama’s oil flimflam 
by Charles Krauthammer 

Yes, of course, presidents have no direct control over gas prices. But the American people know 
something about this president and his disdain for oil. The “fuel of the past,” he contemptuously 
calls it. To the American worker who doesn’t commute by government motorcade and is getting 
fleeced every week at the pump, oil seems very much a fuel of the present — and of the 
foreseeable future. 

President Obama incessantly claims energy open-mindedness, insisting that his policy is “all of 
the above.” Except, of course, for drilling: 

●off the Mid-Atlantic coast (as Virginia, for example, wants); 

●off the Florida Gulf Coast (instead, the Castro brothers will drill near there);  

●in the broader Gulf of Mexico (where drilling in 2012 is expected to drop 30 percent below pre-
moratorium forecasts);  

●in the Arctic National Wildlife Refuge (more than half the size of England, the drilling footprint 
being the size of Dulles International Airport);  

●on federal lands in the Rockies (where leases are down 70 percent since Obama took office). 

But the event that drove home the extent of Obama’s antipathy to nearby, abundant, available 
oil was his veto of the Keystone pipeline, after the most extensive environmental vetting of any 
pipeline in U.S. history. It gave the game away because the case for Keystone is so obvious and 
overwhelming. Vetoing it gratuitously prolongs our dependence on outside powers, kills 
thousands of shovel-ready jobs, forfeits a major strategic resource to China, damages relations 



with our closest ally, and sends billions of oil dollars to Hugo Chavez, Vladimir Putin and already 
obscenely wealthy sheiks.  

Obama boasts that, on his watch, production is up and imports down. True, but truly deceptive. 
These increases have occurred in spite of his restrictive policies. They are the result of Clinton- 
and Bush-era permitting. This has been accompanied by a gold rush of natural gas production 
resulting from new fracking technology that has nothing at all to do with Obama.  

“The American people aren’t stupid,” Obama said (Feb. 23), mocking “Drill, baby, drill.” The 
“only solution,” he averred in yet another major energy speech last week, is that “we start using 
less — that lowers the demand, prices come down.” Yet five paragraphs later he claimed that 
regardless of “how much oil we produce at home .�.�. that’s not going to set the price of gas 
worldwide.”  

So: Decreasing U.S. demand will lower oil prices, but increasing U.S. supply will not? This is 
ridiculous. Either both do or neither does. Does Obama read his own speeches?  

Obama says of drilling: “That’s not a plan.” Of course it’s a plan. We import nearly half of our oil, 
thereby exporting enormous amounts of U.S. wealth. Almost 60 percent of our trade deficit — 
$332 billion out of $560 billion — is shipped overseas to buy crude.  

Drill here and you stanch the hemorrhage. You keep those dollars within the U.S. economy, 
repatriating not just wealth but jobs and denying them to foreign unfriendlies. Drilling is the 
single most important thing we can do to spur growth at home while strengthening our hand 
abroad.  

Instead, Obama offers what he fancies to be the fuels of the future. You would think that he’d be 
a tad more modest today about his powers of divination after the Solyndra bankruptcy, the 
collapse of government-subsidized Ener1 (past makers of the batteries of the future) and GM’s 
suspension of production — for lack of demand — of another federally dictated confection, the 
flammable Chevy Volt. 

Deterred? Hardly. Our undaunted seer of the energy future has come up with his own miracle 
fuel: algae. 

Why, explained Obama, “we can grow it right here in the United States.” (Sounds like a 
miraculous local find — except that it grows just about everywhere on earth.) Accordingly, yet 
another $14 million of taxpayer money will be sprinkled on algae research by Steven Chu’s 
Energy Department.  

This is the very same Dr. Chu who famously said in 2008 that he wanted U.S. gas prices to rise 
to European levels of $8-$10 a gallon — and who on Tuesday, eight months before Election 
Day, publicly recanted before Congress, Galileo-style. 

Who do they think they’re fooling? An oil crisis looms, prices are spiking — and our president is 
extolling algae. After Solyndra, Keystone and promises of seaweed in their gas tanks, 
Americans sense a president so ideologically antipathetic to fossil fuels — which we possess in 
staggering abundance — that he is utterly unserious about the real world of oil in which the rest 
of us live. 



High gasoline prices are a major political problem for Obama. They are not just a pain at the 
pump, however. They are a constant reminder of three years of a rigid, fatuous, fantasy-driven 
energy policy that has rendered us scandalously dependent and excessively vulnerable. 

  
  
  
Orange County Register 
Who's Obama Sneering At? 
by Mark Steyn 
  

They all laughed at Christopher Columbus 

When he said the world was round 

They all laughed when Edison recorded sound 

They all laughed at Wilbur and his brother 

When they said that man could fly 

They told Marconi wireless was a phony..." 

Fred Astaire and Ginger Rogers sang it in the film "Shall We Dance?" (1937) Seventy-five years 
on, the president revived it to tap-dance around his rising gas prices and falling approval 
numbers. Delivering his big speech on energy at Prince George's Community College, he 
insisted the American economy will be going gangbusters again just as soon as we start running 
it on algae and windmills. He noted that, as with Wilbur and his brother, there were those 
inclined to titter: 

"Let me tell you something. If some of these folks were around when Columbus set sail – 
[Laughter] – they must have been founding members of the Flat Earth Society [Laughter]. They 
would not have believed that the world was round [Applause]. We've heard these folks in the 
past. They probably would have agreed with one of the pioneers of the radio who said, 
'Television won't last. It's a flash in the pan' [Laughter]. One of Henry Ford's advisers was 
quoted as saying, 'The horse is here to stay but the automobile is only a fad' [Laughter]." 

The crowd loved it. But President Algae Solyndra wasn't done: 

"There always have been folks who are the naysayers and don't believe in the future, and don't 
believe in trying to do things differently. One of my predecessors, Rutherford B. Hayes, 
reportedly said about the telephone, 'It's a great invention, but who would ever want to use 
one?' [Laughter]. That's why he's not on Mount Rushmore – [laughter and applause] – because 
he's looking backwards. He's not looking forwards [Applause]. He's explaining why we can't do 
something, instead of why we can do something." 



It fell to Nan Card of the Rutherford B. Hayes Presidential Center in Ohio to inform the website 
Talking Points Memo that the quotation was apocryphal. Hayes had the first telephone in the 
White House, and the first typewriter, and Edison visited him to demonstrate the phonograph. 

But obviously Rutherford B. Hayes isn't as "forward-looking" as a 21st century president who 
believes in Jimmy Carter malaise, 1970s Eurostatist industrial policy, 1940s British health care 
reforms, 1930s New Deal-size entitlements premised on mid-20th century birth rates and life 
expectancy, and all paid for by a budget with more zeroes than anybody's seen since the 
Weimar Republic. If that's not a shoo-in for Mount Rushmore, I don't know what is. 

I was interested in the rest of Barack Obama's yukfest of history's biggest idiots. Considering 
that he is (in the words of historian Michael Beschloss) "the smartest guy ever to become 
president," the entire passage sounded as if it was plucked straight from one of those "Top 
Twenty Useful Quotes for Forward-Looking Inspirational Speakers" websites. And 
whaddayaknow? Rutherford B. Hayes, the TV flash in the pan, the horse is here to stay – 
they're all at the Wikiquote page on "Incorrect Predictions." Fancy that! You can also find his 
selected examples at the web page "Some Really Really Bad Predictions About the Future" and 
a bazillion others. 

Given that the ol' Hayes telephone sidesplitter turned out to be a bust, I wondered about the 
others. The line about television being a "flash in the pan" is generally attributed to "Mary 
Somerville, pioneer of radio educational broadcasts, 1948." She was a New Zealand-born lass 
who while at Oxford wrote to the newly founded BBC with some ideas on using radio in schools. 
By the Seventies, the educational programming she had invented and developed was used in 
90 percent of UK schools, and across the British Commonwealth from the Caribbean to Africa to 
the Pacific. She apparently used the flash-in-the-pan line in a private conversation recounted 
some years after her death by her fellow BBC executive, Grace Wyndham Goldie, a lady I knew 
very slightly. It was in the context of why she was pessimistic about early attempts at 
educational television. Mary Somerville would not have been surprised by "American Idol" or 
"Desperate Housewives," but she thought TV's possibilities for scholarly study were limited. If 
you remember Leonard Bernstein giving live illustrated music lectures on Beethoven on CBS in 
the Fifties, and you've lived long enough to see "quality public television" on PBS dwindle down 
to dreary boomer nostalgia, lousy Brit sitcoms, Laurence Welk reruns and therapeutic 
infomercials, you might be inclined to agree that TV as an educational tool certainly proved "a 
flash in the pan." And that's before your grandkid gets home from school and complains he's 
had to sit through Al Gore's "An Inconvenient Truth" again. 

What was Obama's other thigh-slapper? Oh, yes. "The horse is here to stay but the automobile 
is only a fad." The line is generally attributed to "the president of the Michigan Savings Bank" in 
1903. That would be George Peck, born in 1834 on a hardscrabble farm in Connecticut. Due to 
a boyhood accident, he was unable to use one arm and so was no good for agricultural labor. 
So at the age of 16 he started as the lowest-paid clerk in a Utica dry goods store. From this 
unpromising start, Peck built one of the largest dry-goods businesses in Michigan. Was he, as 
the president said, one of those men "who don't believe in the future"? Not at all. He was 
president of the Edison Illuminating Co., named for the guy who invented that light bulb the 
United States Government has banned. Henry Ford was Peck's chief engineer. Peck set his son 
and Ford up in a shop on Park Place in Detroit to work on their prototype horseless carriages. 
After Ford departed, the first porcelain spark plug was baked in Peck's shop. 



Christopher Columbus? Once upon a time, your average well-informed high-schooler, never 
mind the smartest president in history, understood that Columbus was laughed at not because 
everyone believed the world was round: Educated Europeans of his day accepted that the Earth 
was spherical and had done so since Aristotle's time. They laughed because they thought he 
was taking the long way round to the East Indies. Which he was. 

So let's see. The president sneers at the ignorance of 15th century Spaniards when, in fact, he 
is the one entirely ignorant of them. A man who has enjoyed a million dollars of elite education 
yet has never created a dime of wealth in his life sneers at a crippled farm boy with an eighth-
grade schooling who establishes a successful business and introduces electrical distribution 
across Michigan all the way up to Sault Ste Marie. A man sneers at one of the pioneering 
women in broadcasting, a lady who brought the voices of T.S. Eliot, G.K. Chesterton and others 
into the farthest-flung classrooms and would surely have rejected Obama's own dismal speech 
as being too obviously reliant on "Half-A-Dozen Surefire Cheap Cracks For Lazy Public 
Speakers." A man whose own budget officials predict the collapse of the entire U.S. economy 
by 2027 sneers at a solvent predecessor for being insufficiently "forward-looking." 

A great nation needs successful self-made businessmen like George Peck, and purveyors of 
scholarly excellence like Mary Somerville. It's not clear why it needs a smug over-credentialed 
President Solyndra to recycle "Crowd-Pleasing For Dummies" as a keynote address. 

They all laughed at Christopher Columbus, they all laughed at Edison... How does that song 
continue? "They laughed at me..." 

At Prince George's Community College they didn't. But history will, and they will laugh at us for 
ever taking him seriously. 

  
Right Turn 
The president flunks history — again 
by Jennifer Rubin 

For a guy touted as an “intellectual,” President Obama does get a lot of history wrong. In a 
speech attacking Republicans as “flat-earthers” Obama asserted: “One of my predecessors, 
Rutherford B. Hayes, reportedly said about the telephone, ‘It’s a great invention, but who would 
ever want to use one?’ That’s why he’s not on Mount Rushmore because he’s looking 
backwards. He’s not looking forwards. He’s explaining why we can’t do something, instead of 
why we can do something.” The Post’s Glenn Kessler easily nails him with four Pinocchios for 
his slur on Hayes: 

' Hayes, in fact, was such a technology buff that he installed the first telephone in the White 
House. A list of telephone subscribers published in the article “The Telephones Comes to 
Washington,” by Richard T. Loomis, shows that the White House was given the number “1.” . . .  
Note that Hayes first tried the “wonderful” telephone at the end of June, and then had it installed 
in the White House just four months later. So, rather than “not looking forwards,” as Obama put 
it, Hayes quickly embraced the new technology. . . . ' 
The president in particular has a responsibility to get historical facts right, and in this case he got 
them completely backwards. Obama mocked Hayes for “looking backwards ... not looking 
forwards.” ' 



You can imagine the howls if President George W. Bush or Sarah Palin had made that goof. But 
in fact, he’s had a lot of problems with history.  

The incident is illustrative of a couple of issues with Obama. First, his grandiose pretensions 
make him desperate to associate himself with historical giants. (He’s in the top four presidents, 
don’t you know?) In the campaign he talked about sitting down with Iran’s Mahmoud 
Ahmadinejad, arguing in a fractured historical accounting that Franklin Roosevelt, for example, 
had sat down with our enemies. (No, FDR never sat down to chat with Adolf Hitler.) When he 
strains to make analogies that aren’t all that apt, he tends to trounce over inconvenient facts. 

Second, the purpose of the Hayes slam was to launch an ad hominem attack on his political 
opponents, namely that they don’t “get” clean energy. But in fact, the entire green energy 
revolution turned out to be a bust and mostly a racket for rewarding his Democratic supporters 
and donors. In this case it’s actually the president who is seemingly blind to the revolution in 
shale technology and the potential for real energy independence. Rather than argue the merits 
of his policies (Does Obamacare slow job growth? Are “green jobs” a mirage?) he prefers 
snarky throw-away lines (“flat-earthers”) that make mincemeat of history. 

The 2012 general election will be interesting for a lot of reasons, not the least of which is 
whether the media (unlike 2008) holds Obama’s feet to the fire for the gaffes, made-up history 
and false analogies. In 2008 Obama had a very favorable media environment that allowed him 
to bend and stretch the truth nearly at will; He may find the press less protective this time 
around.  

  
Jewish World Review 
Racial Quota Fallout  
by Thomas Sowell  
  
Many years ago, I learned of an episode in the life of a promising young black man that is 
relevant to things happening now. He had been educated at a good school, and went on to 
receive degrees at good colleges and universities. Then he went for a Ph.D. in mathematics at 
one of the leading departments in that field.  

When he encountered difficulties, his professors essentially wrote his doctoral thesis for him. No 
doubt they felt good about doing something to help a promising young black man, and perhaps 
took pride in doing so. But what about his pride? 

This young man ended up joining an extremist group that hated white people. 

Would it have been worse if he had not gotten a Ph.D. in math? Probably 99 percent of the 
people in this country, regardless of race, could not get a Ph.D. in math — and yet they can still 
live happy and fulfilling lives. 

What recalled this episode from long ago was the current flurry of interest in a video of a young 
Barack Obama at the Harvard law school praising Derrick Bell, a black professor there, whose 
writings on "critical race theory" promoted an extremist hostility to white people. 



Derrick Bell was for years a civil rights lawyer, but not an academic legal scholar of the sort who 
gets appointed as a full professor at one of the leading law schools. Yet he became a visiting 
professor at the Stanford law school and was a full professor at the Harvard law school. 

It was transparently obvious in both cases that his appointment was because he was black, not 
because he had the qualifications that got other people appointed to these faculties. At Stanford, 
his students complained that his course on constitutional law was not up to the standards of the 
other courses they were taking. 

Stanford at that time had one of the leading scholars in constitutional law, Professor Gerald 
Gunther — and Derrick Bell was no Gerald Gunther. A hastily created program of study of 
constitutional law was then used to teach that subject to students who were not getting what 
they needed in Professor Bell's course. 

When this clever finessing of the problem came to light, the administration apologized — to 
Derrick Bell for the embarrassment this caused him. 

They should have apologized to the law students for short-changing them with a professor who 
was not up to the job — and to those who donated money to the university to advance the 
cause of education, not to allow administrators to play racial quota politics on campus. 

As a full professor at the Harvard law school, Derrick Bell was also surrounded by colleagues 
who were out of his league as academic scholars. What were his options at this point? 

If he played it straight, he could not expect to command the respect of either faculty or students 
at the Harvard law school — or, more important, his own self-respect. Bell himself admitted that 
he did not have the scholarly credentials that most full professors at the Harvard law school 
have. 

There were no doubt other law schools where he would have been a respected colleague, but 
these were not Stanford or Harvard. Yet it is worth remembering that millions of people have led 
happy and fulfilling lives without ever being at Harvard or Stanford. 

Derrick Bell's options were to be a nobody, living in the shadow of more accomplished legal 
scholars — or to go off on some wild tangent of his own, and appeal to a radical racial 
constituency on campus and beyond. 

His writings showed clearly that the latter was the path he chose. His previous writings had been 
those of a sensible man saying sensible things about civil rights issues that he understood from 
his years of experience as an attorney. But now he wrote all sorts of incoherent speculations 
and pronouncements, the main drift of which was that white people were the cause of black 
people's problems. 

Bell even said that he took it as his mission to say things to annoy white people. Perhaps he 
thought that was better than being insignificant in his academic setting. But it was in fact far 
worse, because the real damage was to impressionable young blacks who took him seriously, 
including one who went on to become President of the United States. 

  



  
National Review 
The Demise of Section 5  
A now-irrelevant provision of the Voting Rights Act may soon be no more 
by Abigail Thernstrom  
 
Minority-voting-rights activists are all aflutter over the possibility that the Supreme Court will 
soon hold an important section of the 1965 Voting Rights Act unconstitutional — or at least in 
need of drastic modification. Section 5 is the provision whose life may be on the line. It gives 
federal authorities the power to veto proposed new methods of voting in what are called 
“covered jurisdictions” — almost all of them in the South — if they see them as racially suspect. 
That constitutionally extraordinary power may not survive a new round of close judicial scrutiny 
— although the Court’s view of Section 5 may end up being quite irrelevant to the long-run fate 
of the provision.  
 
When a districting map, newly drawn after a decennial census, does not meet with federal 
approval (and is thus not “precleared”), state legislators must start again and draw lines that 
increase the odds that minority voters will have the ability to elect the candidates of their choice. 
Courts have described the revised, racially gerrymandered districts as resembling a “Rorschach 
ink-blot test” or a “bug splattered on a windshield.” Justice Sandra Day O’Connor, among 
others, has labeled them “segregated.” Their race-conscious contours are designed to separate 
whites from blacks or Hispanics in an effort to protect minority candidates from white 
competition in contests for legislative office. The result is that seats are reserved for minority 
officeholders: De facto racial quotas are created on legislative bodies, on the assumption that 
only black and Hispanic legislators can authentically speak for minority interests.  
 
Although Hispanics as well as blacks are covered by Section 5, ensuring a political voice for 
blacks has always been the main concern. Yet what the ACLU has called “max-black” districting 
is possible only if black voters remain residentially concentrated enough to allow the creation of 
constituencies in which blacks are a majority. If a significant number of black families escape 
inner-city Chicago, for example, and move to suburban Oak Park, it’s no longer so easy to draw 
lines that promise minority voters a safe seat for the candidates of their choice, assumed to be 
almost always black or Hispanic. And in fact, neither blacks nor Hispanics are staying put. Their 
residential mobility and resulting residential integration — which civil-rights groups would 
normally applaud — is a problem for voting-rights activists.  
 
In 1960, just 15.2 percent of blacks lived in a suburb, while today — strikingly — a majority of 
blacks (51 percent) who live in the 100 largest metropolitan areas reside in the suburbs rather 
than the central city. Over the 1990s, the total number of blacks declined in eight of the 25 cities 
with the largest black populations, and between 2000 and 2010, black flight occurred in 16 of 
the 25.  
 
As minority families continue to move up into the middle class and from city to suburb, district 
lines have wandered to chase these mobile residents and maintain safe black legislative 
constituencies. Thus Representative David Scott of Georgia has been elected from a district 
created by stringing together pockets of black population and other Democratic strongholds from 
Atlanta suburbs, and Representative Sheila Jackson Lee of Texas is the beneficiary of contorted 
lines drawn to encompass Houston and outlying suburbs into which blacks and Hispanics have 
moved.  



 
Not only have blacks moved to the suburbs in very large numbers, most have settled in places 
that were already racially mixed. Their neighbors now include large numbers of people who 
entered the United States in the wake of the major liberalization of immigration law in 1965. 
Moreover, the shift from a biracial to a multiracial society has occurred in the South as well as 
elsewhere (though more in Virginia, North Carolina, Georgia, Florida, and Texas than in 
Louisiana or Mississippi). With this much mixing at the neighborhood level, it will be 
extraordinarily hard to piece together constituencies in which one group is a decisive majority. 
More black incumbents or aspiring black politicians will find themselves in districts in which 
black voters are a plurality at best. Coalitions may form in these districts, but the districts are not 
likely to be precleared as ones “able to elect” black candidates.  
 
Majority-black districts will also become increasingly hard to create because the black share of 
the total minority population is sharply declining. When the Voting Rights Act was passed, we 
were a biracial society: Almost everyone was either black or white. Today, with massive waves 
of immigration from Asia and Latin America, we are a multiracial nation, with the Hispanic share 
of the population up to 16 percent and continuing to grow rapidly.  
 
Since the early 1980s, the Justice Department and the courts have insisted on majority-minority 
districts to ensure that blacks and Hispanics carry sufficient weight at the ballot box to elect the 
representatives of their choice. But the demand assumes that blacks and Latinos combined 
constitute a “community” whose members share a racial and political agenda. Without question, 
members of these minority groups tend to vote for Democrats, and in this sense they are 
politically cohesive. But both social class and cultural differences divide blacks from Hispanics, 
and divide each group internally — a fact only rarely acknowledged in the enforcement of the 
Voting Rights Act. Latinos come to America from a diversity of settings; migrants from Puerto 
Rico and those from Ecuador, for example, bring very different cultures to their new homeland.  
 
And the notion of a “black community” as the foundation of a black legislative district is also 
becoming an anachronism. The migration of blacks from Africa and the Caribbean has brought 
to America blacks who have little in common with the descendants of American slaves. Class 
differences within the black community are surely no secret. Stanford law professor Richard 
Thompson Ford has described them vividly: “Today there are, effectively, at least two black 
communities: an increasingly prosperous and well-educated professional class, and an 
increasingly isolated, poorly socialized, and demoralized underclass. . . . [They are] increasingly 
divided by lifestyle, values, norms of behavior, and life prospects.” Districting lines that rest on 
the assumption that blacks form a cohesive community ignore contemporary reality.  
 
Black legislators attempting to choose their constituents in the map-drawing process understand 
social-class differences. Litigation in the early 1990s over congressional districts in Texas 
makes this clear. At the time, Eddie Bernice Johnson was a state legislator with the power to 
design a congressional district from which she would be sure to be elected to the U.S. House. 
She searched, she testified, for “performing” black voters. She did not, for instance, want 
neighborhoods where felons, who could not vote, were concentrated. Because renters were too 
residentially mobile to depend on, she wanted homeowners. A seemingly safe black district 
wasn’t safe if too few of its residents were eligible and reliable voters.  
 
Today a number of constitutional challenges to Section 5 are working their way towards the 
Supreme Court. Every jurisdiction seeking relief from “preclearance” is making roughly the same 
argument: The Voting Rights Act was absolutely essential in ending the brutal regime of racial 



subjugation in the South, but it has become a period piece — anti-discrimination legislation 
passed at a time when southern blacks were kept from the polls by violence, intimidation, and 
fraudulent literacy tests.  
 
Those disfranchising devices are as unlikely to return as segregated water fountains. In 1963, 
Martin Luther King Jr. described Mississippi as “sweltering with the heat of injustice, sweltering 
with the heat of oppression.” Today, over 900 blacks hold public office in that state alone. In 
contemplating the fate of Section 5, the Court will certainly look at evidence of racial change — 
which is hard to miss, unless you were a member of Congress in the summer of 2006, when the 
latest extension of the preclearance provision was adopted with scarcely a dissenting vote. The 
House Judiciary report of that year found that “discrimination [in voting] today is more subtle 
than the visible methods used in 1965” — but “the effect and results are the same.”  
 
It’s hard to believe that five members of the Supreme Court will embrace that ludicrous assertion 
as a ground for keeping Section 5 alive. In fact, there are few good arguments for continuing to 
keep nine states and scattered counties from New York to California under, in effect, federal 
receivership. Most southern states today have higher black-voter-registration rates than those 
outside the region. And a funny thing happened in November 2008: The impossible was proven 
possible when a black man became the leader of the free world.  
 
Chief Justice Roberts in a 2006 voting-rights decision revealed his impatience with “divvying us 
up by race,” calling race-driven districting to ensure safe minority legislative seats a “sordid 
business.” The chief justice was surely not alone on the Court in this sentiment, and his 
statement sent waves of panic, yet to subside, through the community of minority-voting-rights 
activists.  
 
Yet how much difference will it actually make if the Court declares that Section 5’s time is up? 
Section 5 is a dead man walking, or will become one long before its expiration date in 2031. 
Whatever the Court says in response to current suits about Section 5’s constitutionality, 
unstoppable demographic change is likely to make majority-black districts increasingly hard to 
draw. And, at a certain point, minorities — having lost their sheltered status — will learn to “pull, 
haul, and trade to find common political ground, the virtue of which is not to be slighted in 
applying a statute meant to hasten the waning of racism in American politics,” as Justice David 
Souter wrote for the Court in 1994. At that point, blacks and Hispanics will truly be on the road to 
the racial equality they have been seeking with the “sordid business” of racially gerrymandered 
district maps.  
 
Abigail Thernstrom’s most recent book is Voting Rights & Wrongs (2003). She is the vice 
chairman of the U.S. Commission on Civil Rights and an adjunct scholar at the American 
Enterprise Institute. This article is drawn in part from one that will appear in the Summer 2012 
issue of the Stanford Law & Policy Review. 

  
  



      
  

      
  



      
  

      
  



      
  

      
  



      
  
  

 
  
  
  



 
  
  

 
 


